
Responses to Convention of States "Myth-Busting Guide"

1. "If words in the Nebraska Legislature 
have meaning, then the words in 
LR6 limited the covention to "...fiscal 
restraints on the federal government, 
limit the power and jurisdiction of 
the federal government, and limit the 
terms of office for its officials and for 
members of Congress." 

2. "Changing ratification rules is not 
within the scope of the call of LR6 and 
therefore is out of order." 

COS proponents argue that Article V limits a meeting of 
the state to a predefined set of subjects, but in reality the 
language in LR6 incorporates every amendment imaginable. A 
"fiscal restraint," could touch on how the federal government 
spends money on elections, education, infrastructure, and 
national defense. The same is true for limiting "the power and 
jurisdiction of the federal government." A convention governing 
language as broad as LR6 would mean that just about anything 
was on the table for debate.

The call to convention has no bearing on the procedural rules 
of the convention. Just like the Nebraska legislature, the body 
adopts permanent rules after it is convened. 

An Article V Convention would be governed by Mason's Manual, 
the only handbook for parliamentary procedure designed 
specifically for legislative bodies. Supporters of COS, despite 
adopting Mason's Manual at their simulated convention, seem 
unaware of the following elements: 

Mason's Manual, Section 22: Right to Change Rules
   "1. All legislative or governmental bodies have the power to 
abolish, modify, or waive their own rules or procedure." 

Mason's Manual, Section 24: Failure of a House of the 
Legislature to Conform to Its Rules Does Not Invalidate Its Acts
   "3. A rule is virtually repealed for the occasion when it is 
disregarded by those who have power to control it and the 
act of breaking it is at least the suspension of it...the fact that 
a house acted in violation of its own rules or in violation of 
parliamentary law in matter clearly within its power does not 
make its action subject to review by the courts." 

Mason's Manual, Section 25: Failure of a Local Body to Conform 
to Its Rules Does not Invalidate Its Acts
   "2. When a city council or local legislative body disregards or 
violates its own rules of procedure the courts will not declare its 
enactments void." 

COS Fallacy Reality

Page 1



Responses to Convention of States "Myth-Busting Guide"

3. "Historical precedent and stare 
decisis, the legal principle of 
determinations according to the 
precedent, demonstrate the convention 
parliamentary rules are determined by 
the convention. 

4. "Under the right to free speech 
granted to under the 1st Amendment 
of the Constitution, individuals 
and organizations may suggest 
amendments at any time. However, 
all such suggested amendments are 
irrelevant under Article V unless they 
are proposed by supermajority votes in 
both houses of Congress or proposed by 
a convention of states 

5. "The projects's Constitutional scholars 
have done their homework and made 
sure that the same language is used is 
used on all state applications." 

6. "Strong state leadership will 
ensure all commissioners will act 
within the authority delegated and 
are subject to recall when acting in 
excess of their warrants. Nebraska's 
Government, Military, and Veterans 
Affairs Committee has proposed an 
amendment to restrain delegates. 

Note this important contradiction. Supporters just finished 
arguing that you shouldn't worry about convention rewriting 
its rules, because they will be pre-set by the state's call for 
convention. But now we establish that the convention writes 
its own rules. Combine this with the Congressional Research 
Service's 2014 finding that Congress would determine the 
rules, and you begin to see our concern.

That's fine. But let's not be naive about the power special 
interest money would have over delegates to this convention.  
The Koch brothers, George Soros, Wolf PAC, and the American 
Legislative Exchange Council (ALEC) aren't supporting 
Article V legislation around the country just for fun. Interest 
groups from both the extreme left and right sides of the isle 
have a very real agenda, one they think would be easier to 
accomplish via a convention of states than via Congress. 

 

We are opposed to any convention of states for the 
aforementioned reasons, but the language of LR6 might 
be the worst because it encompasses every amendment 
imaginable and it has a well-funded and organized effort 
trying to make it a reality.

This is simply unenforceable. If convention delegates decided 
to go outside the bounds of their commission, they would 
simply hold their proceedings in secret. This happened in 
1787, and is a regular practice when ALEC conducts legislative 
meetings. Additionally, rogue delegates would most likely 
be immune to prosecution by a state entity because state 
legislatures have no authority to control representatives at 
an Article V Convention. Delegates to a federal convention 
called by the federal Congress, to alter or replace the 
Constitution are performing a federal function, not a state 
function. There is simply no constitutional standing to 
suggest Nebraska coould limit the actions of any delegates 
with criminal punishment. 
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7. "Our founding fathers and historical 
precedent have allowed the states 
to establishtheir own procedure for 
delegate selection." 

8. Historical precedent dictates that the 
convention will use "one state one vote 
rule." 

9. "Congress has no say in the 
convention process. "

This is another unsubstantiated claim that does not 
accurately convey the uncertainty in how a convention 
would proceed. Legal scholars are split on the issue on not 
only who chooses the delegates, but also how many votes 
each state will receive. Will California get the same vote as 
Wyoming? No one knows. Will the state legislature decide 
who the delegates will be? Again, no one knows. The one 
precedent we have is the 1787 Convention where each state 
made its own rules and elected as many delegates as they 
wanted, but most of the rules of the convention were made 
by the convention itself. 

A 2014 report by the Congressional Research Service says that 
the likely scenario is that states will be allocated votes based 
on population, which would, much like the electoral college, 
drown out Nebraska's voice. 

If "one state one vote" were a reality, however, that would 
guarantee the passage of a balanced budget amendment, 
which would devastate the Nebraska economy. 

This is objectively untrue. Congress undeniably has the 
important function of calling for the convention itself. 
Legal scholars have vehemently debated the extent of this 
authority, but even minimalist interpretation would still 
assign a clerical roll to congress. Theoretically it would call 
for the convention, then impose minimal requirements 
on the convention to its form, procedures, and agenda. 
Congress would then be responsible for referring proposed 
amendments to the states. It is unclear whether or not 
Congress would have control beyond these duties.

This point of view is affirmed by various organizations 
and supporters of an Article V Convention, including the 
Goldwater Institute's 2010 study, the Senate Judiciary 
Committee's 1984 report, and the House Judiciary 
Committee's report. 
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LR6
Convention of States: Nebraska Economic Impact 

Even the most "limited" Article V Convention of States would propose massive cuts 
in federal spending. The most likely scenario is a balanced budget amendment. 

In 2015, federal funding accounted for approximately 31.8% of Nebraska's total 
budget. A balanced budget amendement or any massive cuts to federal 
spending would but this money at risk. 

Summary

1. State of Nebraska FY2015-16/FY2016-17 Biennial Budget, page 81
2. State of Nebraska FY2015-2016/FY2016-2017 Biennial Budget, page 86
3. Omaha World Herald, Midland Voices: Highway bill puts Nebraska, nation on right road, published 12/6/2015

Education $346,193,577.00
Nearly 13% of Nebraska's education budget is federally 
funded. Cutting funding for K-12 education in Nebraska 
limits our ability to provide our youth with the best 
education possible. Cutting education funding leads to 
losses in human capital, a risk no Nebraskan should be 
willing to take. 

Infrastructure

DHHS $1,801,648,328.00
Loss of federal funding for DHHS services would cost 
Nebraskans $1,273 each to make up the cost. 

$1,500,000,000+
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A 2015 congressional vote appropriated $1.5 billion for highway 
and infrastructure spending to Nebraska. A constitutional 
convention aimed at restricting federal spending would put 
future infrastructure funding in jeopardy - a chance we cannot 
take with aging roads and crumbling bridges. 


